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BEFORE THE STATE BoARD o EQUALI ZATI ON
OF 1HE STATE OF CALITFORNIA

In the Matter of the Appeal of )
)
LAKRY M ANDERSON )

Appear ances:

For Appel |l ant: Larry M Anderson, in pro. per.

For Respondent: John a. Stilwell, Jr
Counsel

OPI NI.ON

This appeal is made pursuant to section 18593
of the Revenue and Taxation Code fromthe action of the
Franchi se Tax Board on the protest of Larry M Anderson
agai nst a proposed assessnment of additional personal incone
tax in the anount of $287.35 for the year 1978.
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The sole issue for determ nation is whether
appel l ant qualified as head of household for the year

1978.

Appellant filed a California personal income tax
return for 1978 clai m ng head of household status. He
named his daughter as the qualifying dependent. Respondent
determ ned that, although appellant paid substanticl
amounts for child support, his daughter resided with him
only on weekends and during the sumrer. Since appellant's
daughter did not live with himduring the entire year,
respondent denied appellant head of household status and
I ssued the proposed assessnent in issue.

The term "head of household" is defined in
section 1' 7042 of the Revenue and Taxati on Code, which

provides, in pertinent part:

For purposes of this part, an individual
‘shal | be considered a head of a household if, and
only if, such individual is not married at the
close of his taxable year, and .

(a) Maintains as his home a houschol d' which
constitutes for such taxable year the principal
pl ace of abode, as a menmber of such household, of

——

(1) A'son. . . [or] daughter . . . of the
t axpayer ....

In a nunber of prior appeals, we have held that
thestatutory requirenent that a household be provided for
the "taxable year" neans the taxpayer's entire taxable
year. (See, €.0., Appeal of Harlan D. Gaham cal. St. Bd.
of Equal., Oct. 18, ~1977; Appeal of Gwen R. Fondren, Cal.
st. Ed. of Equal., My 10, 1977; see aiso former Cal.

Adm n. Code, tit. 18, -reg, 17042-17043, subd. (B) (1)
(repealer filed 12-21-78; (Reg. 81, No. 52)).) In this .
appeal, appellant's daughter did not occupy his househol d
for the entire taxable year. Al though respondent's

regul ations nake an exception in the case of a "tenporary
absence due to special circunstances,” the record in this
appeal does not 1ndicate the existence of any special
circumstances. Therefore, appellant did not qualify for
head of household status in 1978 notw thstanding the fact
that he contributed substantial anmounts toward his

daughter's support during that year. Accordingly,
respondent's action in this matter must be sustained.
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ORDER
Pursuant to the views expressed in the opinion
of the board on file in this proceedi ng, and good cause
appearing therefor,

I T IS HEREBY ORDERED, ADJUDGED AND DECREED,
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protest of Larry M. Anderson against a proposed
assessment of additional personal income tax in the
amount of $287.35 for the year 1978, be and the sane is
hereby sustai ned.

Done at Sacramento, California, this 29thday
of June , 1982, by'the State Board of Equalization,
with Board Menbers Mr. Bennett, M.' Dronenburg and
Mr. Nevins present.

Wlliam M. Bennett , Chairman
Ernest J. Dronenburg, Jr. . Member
Ri chard Nevins , Membe r
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